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S.181

Introduced by Senator White

Referred to Committee on Government Operations

Date: January 4, 2022

Subject: Municipal government; regulatory provisions; police power of
municipalities; miscellaneous regulatory powers

Statement of purpose of bill as introduced: This bill proposes to make

miscellaneous amendments related to the regulatory authority of municipal

corporations to:

(1) authorize the legislative body of a municipality to adopt ordinances
governing: the installation of sidewalks; the implementation of traffic-calming
measures; the location and installation of storm drains; property management
standards; the maintenance of vacant or blighted property; and the removal of
damaged or leaking boats from bodies of water;

(2) authorize municipalities to vote by Australian ballot to revert from
charter-specific authority to authority delegated in later-enacted general law;
elect nonresidents to town offices; add members to the municipal legislative
body; eliminate the office of constable; recall local officials; adopt a one
percent local options tax on sales, meals and alcoholic beverages, and rooms;

change the number of members that serve on an appropriate municipal panel;
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and authorize the legislative body to appoint a moderator, trustees of public
funds, or cemetery commissioners;

(3) authorize the legislative body of a municipality to establish the
speed limits on municipal highways; deem the office of a legislative body
member vacant if the member fails to attend the minimum number of meetings
established in an annual attendance policy; expend town cemetery funds for
the purpose of improvements on cemetery property; and require compliance
with other municipal permits prior to the final issuance of a building permit;
and

(4) establish statutory provisions that may be used for the operation of

government in cases of emergency.

An act relating to authorizing miscellaneous regulatory authority for
municipal governments

It is hereby enacted by the General Assembly of the State of Vermont:

ok sk sk

2291 is amended to read:
§ 2291. ENUMERATION

For the purpose of promoting the public afety, welfare, and

convenience, a town, city, or incorporated village shall have
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sid@gvalks and bicycle paths and to regulate their installation and use.

% ok %

(4) "Ny regulate the operation and use of vehicles of every kind including

the power: to e¥gct traffic signs and signalsz, to regulate the speed of vehicles

ubjeetto LSAL ehapte —subchapte :, to implement traffic-calming
regulations, to regulate¥gr exclude the parking of all vehicles;, and to provide
for waiver of the right of afgearance and arraignment in court by persons

charged with parking violation®py payment of specified fines within a stated

period of time.

(6) To regulate the location, installat¥gn, maintenance, repair, and
removal of utility poles, wires and conduits, wr pipes or mains, storm
drains, or gas mains and sewers, upon, under, or ab§ye public highways or

public property of the municipality.

(13) To compel the cleaning or repair of any premises th¥{ in the
judgment of the legislative body is dangerous to the health or safetWof the

public and to establish property management standards applicable to a

premises within the municipality.
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ofter, or fire marshal that a building within the boundaries of the town, city,

or incodgorated village is uninhabitable, vacant, or blighted, to recover all
expenses irffgident to the maintenance of the uninhabitable, vacant, or blighted
building with tRg expenses to constitute a lien on the property in the same
manner and to the Sgme extent as taxes assessed on the grand list, and all
procedures and remedi8 for the collection of taxes shall apply to the collection
of those expenses; provide®however, that the town, city, or incorporated
village has adopted rules to det@mine the habitability of a building, including
provisions for notice in accordanceWyith 32 V.S.A. § 5252(3) to the building’s
owner prior to incurring expenses and Mcluding provisions for an

administrative appeals process.

30) To remove abandoned or damaged and ®gaking boats from bodies

of water, provided that the boat is located within 100 &t of a shoreline within

the territorial limits of the municipality, and to seek damag8 against the owner

of the boat for the actual cost of removing the boat from the bo%y of water.

* * * Municipal Authority Subject to Voter Approval * *§
Sec. 2. 17 V.S.A. § 2645a is added to read:

§ 2645a. CHARTERED MUNICIPALITIES; VOTE TO REVERT TO
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chaMer and instead use municipal authority delegated in later-enacted general

law, provided that the proposal is approved by the voters at any annual or

special meetirfg warned for that purpose according to the procedures

established in this Sgction.

(b) The proposal ma%be made by the legislative body of the municipality

or by petition of five percent™f the voters of the municipality. The proposal

shall specifically identify and con®n the later-enacted general law that the

municipality proposes to use in lieu of Wge charter provision.

(c) The proposal shall be filed as a publfrecord in the office of the clerk

of the municipality at least 10 days before the firSpublic hearing and be

available for public inspection or copying upon reques

(d) The legislative body of the municipality shall hold Mleast two public

hearings prior to the meeting to vote on the charter proposal. N&ice of each

public hearing and of the annual or special meeting shall be given in

accordance with section 2641 of this chapter.
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§ 2§46a. TOWN OFFICERS:; TOWN VOTE TO ALLOW ELECTION OF

NONRESIDENTS

(a) NotWithstanding section 2646 of this subchapter, a municipality may

propose to alloW nonresidents to be elected as town officers. The proposal

must be approved By the voters at any annual or special meeting warned for

that purpose.

(b) The proposal may b&made by the legislative body of the municipality

or by petition of five percent oMghe voters of the municipality. The proposal

shall identify the town office that Mgy be filled by a nonresident. Voting on a

proposal shall be by Australian ballot.

Sec. 4. 17 V.S.A. § 2650 is amended to reay:
§ 2650. ADDITIONAL LISTERS AND SELBCTBOARD MEMBERS
* % %
(b) Additional selectboard members.
(1)(A) A town may vote at a special or annual town ¥geeting to elect
twe additional selectboard members for terms of either one or %o years each.

% ok %

(2)(A) If two or more additional selectboard member positions a¥g

created, they shall be for terms of the same length, but if the terms of the n&

DU U dlT LU UC U WU YUd WIIC C dUdJ Ulld CIC UUdl U C UC dl C
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witlya member or members elected for one year and the other selectboard

membeWor members elected for two years.

% ok %

Sec. 5. 17 V.S A, § 2651a is amended to read:

§ 2651a. CONSTARLES; APPOINTMENT; REMOVAL; ELIMINATION

OF OFFICE

(d)(1) A town may vote by ANgstralian ballot at an annual meeting to

eliminate the office of constable.

2)(A) If a town votes to eliminatc%he office of constable, the

selectboard shall appoint a qualified law enfo¥gement officer, who need not be

a resident of the town.

(B) The law enforcement officer appointed By the selectboard shall

have the same powers, discharge the same duties subject t&24 V.S.A. § 1936a,

proceed in the discharge thereof in the same manner, and be silgject to the

same liabilities as are prescribed for constables.

3) A vote to eliminate the office of constable shall remain in effgct

until rescinded by majority vote of the registered voters present and voting

d d Ud CC 2 Wd CU U d PDUL POSC
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vol8s to eliminate that office shall expire on the 45th day after the vote or on

the dat&upon which the selectboard appoints a law enforcement officer under

this subsecton, whichever occurs first.

Sec. 6. 17 V.SX\. § 2668 is added to read:

§ 2668. RECALLWQF LOCAL OFFICIALS

(a) Any elected muMcipal officer may be removed from office subject to

the procedure for voter-inif%gted petition contained in this section.

(b) A petition for a vote onhe question of recalling an elected municipal

officer shall be signed by not less tBgn 15 percent of the active registered

voters of the municipality and presente®to the legislative body or the clerk of

the municipality.

(c) When a petition is submitted in accordafge with subsection (b) of this

section, the legislative body shall call a special meding within 60 days from

the date of receipt of the petition, or include an article M the warning for the

next annual meeting of the municipality if the annual meetMye falls within the

60-day period, to determine whether the voters will remove the¥glected

municipal officer.

(d) When the petition is approved by a majority of the ballots cast #4the

special or annual meeting, the elected municipal officer named in the petiti8g
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be Wlled pursuant to 24 V.S.A. chapter 33. subchapter 6.

() W recall petition shall not be brought against an individual elected

municipal &ficer more than once within any 12-month period.
Sec. 7. 24 V.S¥\. § 138 is amended to read:

§ 138. LOCAL OITON TAXES
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(@)
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atioigproperty-tax-in-the previou al-year: [Repealed.]
(b) If the legislative bo8y of a municipality by a majority vote
recommends, the voters of a mB@gicipality may, at an annual or special meeting
warned for that purpose, by a majolgty vote of those present and voting, assess
any or all of the following:
(1) a one percent sales tax;
(2) a one percent meals and alcoholic beVgrages tax;

(3) a one percent rooms tax.

Sec. 8. 24 V.S.A. § 4460 is amended to read:
§ 4460. APPROPRIATE MUNICIPAL PANELS
* % %
(c) In the case of an urban municipality or of a rural town where th3
planning commission does not serve as the board of adjustment or the

LUICVCIUPD C CVICW DUdIU, C UC U C UUdIU U1 adju C U
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nurper and terms of office of which shall be determined by the legislative
body sulect to the provisions of subsection (a)(b) of this section. The
municipal 1S§slative body may appoint alternates to a planning commission, a
board of adjustnT§pt, or a development review board for a term to be
determined by the legglative body. Alternates may be assigned by the
legislative body to serve dg the planning commission, the board of adjustment,
or the development review bo3gd in situations when one or more members of
the board are disqualified or are othgrwise unable to serve. Vacancies shall be
filled by the legislative body for the un¥gpired terms and upon the expiration
of such terms. Each member of a board of &djustment or a development
review board may be removed for cause by the Wgislative body upon written
charges and after public hearing. If a development r¢yiew board is created,
provisions of this subsection regarding removal of memBys of the board of

adjustment shall not apply.

(f) Notwithstanding subsections (b) and (c) of this section, a muni®pality

may vote at an annual or special meeting to change the number of membe

dl dy UC appu LU U d UlUdlU U dU U » U UCUVUIUD » CVIOUW UUdlU.
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ma%be brought by the legislative body or by petition of five percent of the

voters & the municipality. Voting on a proposal shall be by Australian ballot.

(2) Mthe number of members on a board is reduced, the legislative body

shall determinédwhich of the appointed members shall remain in office.

* % * Voter-Appigved Authority to Appoint Moderator, Trustees of Public
Fund§ and Cemetery Commissioners * * *
Sec. 9. 17 V.S.A. § 2646 1%amended to read:
§ 2646. TOWN OFFICERS; (QJALIFICATION; ELECTION
At the annual meeting, a town sMgll choose from among its registered voters
the following town officers, who shall $8grve until the next annual meeting and
until successors are chosen, unless otherwidg provided by law:

(1) A moderator, unless the town has volgd to authorize the selectboard

to appoint the moderator as provided in section 263 of this chapter.

% ok %

(7) A first constable, and if needed a second constab¥, unless the town
has voted to authorize the selectboard to appoint constables or Mgs eliminated
the office as provided in section 2651a of this chapter. The terms dgoffice of
the first and second constable elected or appointed shall be for one yeaMgnless

a town votes that they shall be elected or appointed for terms of two years.
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thelg by a majority vote of the legal voters voting at an annual meeting, duly

warned%pr that purpose.

(12) A trigtee of public funds if the town so votes, unless the town has

voted to authorize tfg selectboard to appoint the trustee of public funds as

provided in section 265 Mg of this chapter.

% ok %

(14) A cemetery commissigner if the town so votes, unless the town has

voted to authorize the selectboard to ppoint the cemetery commissioner as

provided in section 26511 of this chapter.

% ok %

Sec. 10. 17 V.S.A. § 2651g is added to read:

§ 2651g. MODERATOR:; APPOINTMENT; REMOWAL

(a)(1) A municipality may vote at an annual meeting t&authorize the

legislative body to appoint the moderator.

(2) A moderator so appointed may be removed by the legis[#ive body

for just cause after notice and hearing.

(b) A vote to authorize the legislative body to appoint the moderator shdl

d CIICUL U C QOO 0y UIC IdJOTITY VOLC OT HIC TCZISTCICT VOLC
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DUI'ROSC.

() e term of office of a moderator in office on the date a municipality

votes to alld the legislative body to appoint a moderator shall expire

45 calendar dayWafter the vote or on the date upon which the legislative body

appoints a moderato%under this section, whichever occurs first, unless a

petition for reconsiderat®gn or rescission is filed in accordance with section

2661 of this title.

(d) The authority to authoriz&he legislative body to appoint the moderator

as provided in this section shall exterM to all municipalities except those that

have a charter that specifically provides M the election or appointment of the

office of moderator.

Sec. 11. 17 V.S.A. § 2651h is added to read:

§ 2651h. TRUSTEES OF PUBLIC FUNDS; APPOINIMENT; REMOVAL

(a)(1) A municipality may vote at an annual meeting t&authorize the

legislative body to appoint the trustees of public funds.

(2) A trustee of public funds so appointed may be removed % the

legislative body for just cause after notice and hearing.

(b) A vote to authorize the legislative body to appoint the trustees of pilglic

sinte dIT TCIId CIICCL U C dCU Uy UIC HIdJOLIy VOLIC O
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wamMged for that purpose.

(9] e term of office of a trustee in office on the date a municipality votes

to allow thé¥egislative body to appoint the trustees of public funds shall expire

45 calendar dayWafter the vote or on the date upon which the legislative body

appoints a trustee uriler this section, whichever occurs first, unless a petition

for reconsideration or re¥gission is filed in accordance with section 2661 of

this title.

(d) The authority to authoriz&he legislative body to appoint the trustees of

public funds as provided in this secti®n shall extend to all municipalities except

those that have a charter that specifically¥rovides for the election or

appointment of the trustees of public funds.

Sec. 12. 17 V.S.A. § 26511 is added to read:

§ 2651i. CEMETERY COMMISSIONERS: APPOIN(MENT; REMOVAL

(a)(1) A municipality may vote at an annual meeting t&authorize the

legislative body to appoint cemetery commissioners.

2) A cemetery commissioner so appointed may be removeby the

legislative body for just cause after notice and hearing.

(b) A vote to authorize the legislative body to appoint the cemetery

0 O1IC dI1 TCIId CIICCL U C dCU Uy UIC HIdJOLIy VOLIC O
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wamged for that purpose.

(9] e term of office of a cemetery commissioner in office on the date a

municipali® votes to allow the legislative body to appoint the cemetery

commissioners%hall expire 45 calendar days after the vote or on the date upon

which the legislatig body appoints a commissioner under this section

whichever occurs first.nless a petition for reconsideration or rescission is

filed in accordance with se®ion 2661 of this title.

(d) The authority to authorie the legislative body to appoint the cemetery

commissioners as provided in this $gction shall extend to all municipalities

except those that have a charter that sp&ifically provides for the election or

appointment of the cemetery commissioner
* % * Authority of Legislative Body witligut Voter Approval * * *
Sec. 13. 23 V.S.A. § 1007 is amended to read:
§ 1007. LOCAL SPEED LIMITS
(a)(1) The legislative body of a municipality may estab¥gh, on the basis of

an engineering and traffic investigation, a speed limit on all or part of any

city, town, or village highway within its jurisdiction;-whieh:
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(2) If the leggglative body of a municipality votes to set the speed limit

on all unpaved town highways in its boundaries at-ne-mere-than-50-milesper

this-seetion, signs shall be locatgd at points of change from one speed limit to

another.

Sec. 14. 24 V.S.A. § 961 is amended to reay:

§ 961. VACANCY OR SUSPENSION OF OF§ICER’S DUTIES

% %k %

(¢)_When a member of a municipal legislative body¥ails to attend within a

one-year period the minimum number of meetings establisfigd by the

legislative body in an annual attendance policy, the member’s Ofice shall

become vacant. However, the member’s office shall not be deeme®vacant

pursuant to an attendance policy until the legislative body of the munic¥ality

has warned a regular meeting for that purpose and affords the member the

UpPppPuU U y LU UC U ALl d C dUDC C WCI1C UUC U d CddUIIAUIC Ud
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est@lished by unanimous resolution of the legislative body and shall be

renewet by the legislative body annually.

Sec. 15. 1&V.S.A. § 5361 is amended to read:
§ 5361. APPRRQPRIATIONS AND REGULATIONS BY TOWNS

A town may vof§sums of money necessary for purchasing, holding,
improving, and keepin®in repair suitable grounds and other conveniences for
burying the dead. The sele§¢board may make necessary regulations concerning
public burial grounds and for f8cing and keeping the same in proper order.
Sec. 16. 24 V.S.A. § 3107 is amented to read:
§ 3107. CERTIFICATE OF PERMIT; {ILING

(a) Before the construction or alteration§f a building, the owner, builder, or
architect shall submit to the building inspector comprehensive statement in
writing of the material to be used and the mode of 8nstruction of the proposed
building or alteration, with plans and specifications, if tgere are any. Work
thereon shall not be begun until the owner has received froMg the inspector a
certificate of permission specifying the material of which the o#ger walls and
other covering of the roof of such building are to be composed, the¥treet upon
which, and the distance therefrom at which such building is to be placc®§ A

copy of such certificate shall be filed in the office of the inspector under thd
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thaWsueh the structure when completed will be properly built, and insofar as

practic®ple of a fireproof construction;-previded. Provided, however, that in

Q
hose-munit. palities-that have adopted-the provisions-of-chap Sotth e;

o-to-muigipal-zoning; the building inspector, before issuing said

building certificate¥ghall be satisfied that by-the-issuance-of such-eertificate

.......... A-1m N - aVa o O ad
O & O1C cl O ard ) d y—VV O O v 101d .

(1) the issuance of tf& certificate or the building of the structure will not

violate a bylaw adopted by theWunicipality pursuant to chapter 117 of this

title; and

(2) the owner, builder, or architc® has acquired any necessary municipal

permit or certificate related to sidewalks, er supply, sewer, building codes,

or signage.

Sec. 17. 1 V.S.A. § 312a is added to read:

§ 312a. MEETINGS OF PUBLIC BODIES:; STATE O EMERGENCY

(a) As used in this section:

(1) “Affected public body” means a public body:

(A) whose regular meeting location is located in an arca Mfected by a

hazard: and

B) that cannot meet in a designated physical meeting location du%to
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W) Notwithstanding subdivisions 312(a)(2)(D) and (¢)(2) of this title,

during Mdeclared state of emergency under 20 V.S.A. chapter 1:

(1) A%worum or more of an affected public body may attend a regular,

special, or emerdgncy meeting by electronic or other means without

designating a physicdmeeting location where the public may attend.

(2) The members aWd staff of an affected public body shall not be

required to be physically presgt at a designated meeting location.

(3) An affected public body®f a municipality may post any meeting

agenda or notice of a special meeting iMg¢wo publicly accessible designated

electronic locations in lieu of the two desiglMgted public places in the

municipality, or in a combination of a designate®electronic location and a

designated public place.

(¢)_When an affected public body meets electronicallfgunder subsection (b)

of this section, the affected public body shall:

(1) use technology that permits the attendance and particip®ion of the

public through electronic or other means;

(2) whenever feasible, allow the public to access the meeting by
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par¥icipate in meetings electronically and shall include this information in the

publisi%d agenda for each meeting.

d) Unl8s unusual circumstances make it impossible for them to do so, the

legislative bodWof each municipality and each school board shall record any

meetings held pursWant to this section.

(e) An affected pub¥c body of a municipality shall continue to post notices

and agendas in or near the Municipal clerk’s office pursuant to

subdivision 312(c)(2) of this tifk and shall provide a copy of each notice or

agenda to the newspapers of generdcirculation for the municipality.

Sec. 18. 32 V.S.A. § 4404 is amended ¥ read:
§ 4404. APPEALS FROM LISTERS AS &) GRAND LIST
%k % %

(c)(1) The board shall meet at the time and placgso designated, and on that
day and from day to day thereafter shall hear and deterfgine such appeals until
all questions and objections are heard and decided. Each p¥gperty, the
appraisal of which is being appealed, shall be inspected by a cofgmittee of not
less than three members of the board who shall report to the board %ithin 30
days from the hearing on the appeal and before the final decision pertafiging to

the property is given. If, after notice, the appellant refuses to allow an
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deAped withdrawn. The board shall, within 15 days from the time of the
report, §ertify in writing its notice of decision, with reasons, in the premises,
and shall 1% sueh the notice with the town clerk who shall thereupon record
the same in theWgook wherein the appeal was recorded and forthwith notify the
appellant in writin@yof the action of such board; by certified mail. If the board
does not substantially Sgmply with the requirements of this subsection and if
the appeal is not withdrawiy filing written notice of withdrawal with the
board or deemed withdrawn asfgrovided in this subsection, the grand list of the
appellant for the year for which appgal is being made shall remain at the
amount set before the appealed changeMyas made by the listers; except, if there
has been a complete reappraisal, the grand st of the appellant for the year for
which appeal is being made shall be set at a val§e that will produce a tax
liability equal to the tax liability for the preceding Ygar. The town clerk shall
immediately record the same in the book wherein the afpeal was recorded and
forthwith notify the appellant in writing of saeh the action; %y certified mail.
Thereupon the appraisal so determined pursuant to this subsectign shall
become a part of the grand list of saeh the person.

(2) During a declared state of emergency under 20 V.S.A. chapt®& 1. a

board of civil authority within a municipality affected by an all-hazards ev®gt
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puroses of the appeal, a member or members of the board shall conduct the

inspect®n through electronic means. If the appellant does not facilitate the

inspection Mrough electronic means, then the appeal shall be deemed

withdrawn.

(3) As used W this subsection, “electronic means” means the transmittal

of video or photograph¥g evidence by the appellant at the direction of the

board members conductinghe inspection.

(d) Listers and agents to pr@gecute and defend suits wherein a town is
interested shall not be eligible to sé§ye as members of the board while
convened to hear and determine such afjpeals nor shall an appellant, his or her
servant, agent, or attorney be eligible to sefe as a member of the board while
convened to hear and determine any appeals. FMgwever, listers and agents to
prosecute and defend suits wherein a town is intere¥%ed shall be given the
opportunity to defend the appraisals in question.

Sec. 19. 32 V.S.A. § 4467 is amended to read:
§ 4467. DETERMINATION OF APPEAL

(a) Upon appeal to the Director or the court, the hearing officer®yr court

shall proceed de novo and determine the correct valuation of the propeMy as

promptly as practicable and to determine a homestead and a housesite valu®f
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theWequirements of law as to valuation, and the provisions of Chapter I,
ArticleQ of the Constitution of Vermont and the 14th Amendment to the
Constitutiofof the United States.

(b) If the hdgring officer or court finds that the listed value of the property
subject to appeal d&s not correspond to the listed value of comparable
properties within the to%n, the hearing officer or court shall set said the
property in the list at a corf§sponding value. The findings and determinations
of the hearing officer shall be §gde in writing and shall be available to the
appellant.

(c)(1) Ifthe appeal is taken to the Digector, the hearing officer may inspect
the property prior to making a determinatidy, unless one of the parties requests
an inspection, in which case the hearing officerghall inspect the property prior
to making a determination. Within 10 days of the Mgpeal being filed with the
Director, the Director shall notify the property owner itgwriting of his-er-her
the Director’s option to request an inspection under this sedon.

(2) During a declared state of emergency under 20 V.S. A chapter 1, a

hearing officer shall not be required to physically inspect any prop&ty that is

the subject of an appeal. If the appellant requests in writing that the préperty

be inspected for purposes of the appeal, the hearing officer shall conduct th
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withdrawn.

(W As used in this subsection, “electronic means” means the transmittal

of video orghotographic evidence by the appellant at the direction of the

hearing officer%onducting the inspection.

Sec. 20. 24 V.S. AN 5152 is added to read:

§ 5152. DISCONNECKIONS PROHIBITED; STATE OF EMERGENCY

(a) Notwithstanding thi%chapter or any provision of law to the contrary, a

municipality; a person who is permitted as a public water system pursuant to

10 V.S.A. chapter 56 and who provges another person water as a part of the

operation of that public water system; 3 a company engaged in the collecting,

sale, and distribution of water for domesticindustrial, business, or fire

protection purposes that is regulated by the Pukic Utility Commission under

30 V.S.A. § 203(3) shall be prohibited from disconMecting any person from

services during a declared state of emergency under 20%/.S.A. chapter 1,

provided that:

(1) the state of emergency is declared in response to an #-hazards event

that will cause financial hardship and the inability of ratepayers to Mgy for

water or sewer services; and

(2) the all-hazards event does not require the water or sewer service
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per¥n who is permitted as a public water system pursuant to 10 V.S.A.

chapter®®6 may be enforced by the Agency of Natural Resources pursuant to

10 V.S.A. chapter 201.

(2) A vioWtion of subsection (a) of this section by a company engaged

in the collecting, sal% and distribution of water for domestic, industrial,

business, or fire protecti®n purposes that is regulated by the Public Utility

Commission under 30 V.S.AR$ 203(3) may be enforced by the Public Utility

Commission pursuant to 30 V.S & § 30.

c) A ratepayer shall remain obliggted for any amounts due to a water or

sewer service provider subject to this section. The ratepayer shall have a

minimum of 90 days after the end of the decl#ed state of emergency to pay

the amounts due.

Sec. 21. 20 V.S.A. § 47 is added to read:

§ 47. MUNICIPAL DEADLINES, PLANS, AND LICENQES:; EXTENSION

(a) During a state of emergency declared under this chapte®.a municipal

corporation may:

(1) extend any statutory deadline applicable to municipal corpor$gions,

provided that the deadline does not relate to a license, permit, program, or Man

UCU 0T dC CICU Uy UIC STdIC O TodeTdl SOV C 110
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or plaMg that are issued by the municipal corporation.

(b) Durin®™a state of emergency declared under this chapter, any expiring

license, permit, prod®m. or plan issued by a municipal corporation that is due

for renewal or review shall Mymain valid for 90 days after the date that the

declared state of emergency ends.

* % % RepeaWg * *
Sec. 22. REPEAL
19 V.S.A. § 312 (use of town highway funds) is repealg.
* % * Effective Date * * *

Sec. 23. EFFECTIVE DATE

Ol July 1, 2V

* % * Ordinance Authority Subject to Permissive Referendum * * *
Sec. 1. 24 V.S.A. § 2291 is amended to read.:
§2291. ENUMERATION OF POWERS

For the purpose of promoting the public health, safety, welfare, and
convenience, a town, city, or incorporated village shall have the following
powers:

(1) To set off portions of public highways of the municipality for
sidewalks and bicycle paths and to regulate their installation and use.

% sk ok

(4) To regulate the operation and use of vehicles of every kind including
the power: to erect traffic signs and signalsz, to regulate the speed of vehicles
subject to 23 V.S.A. chapter 13, subchapter 12; to implement traffic-calming
devices, to regulate or exclude the parking of all vehicles;, and to provide for
waiver of the right of appearance and arraignment in court by persons
charged with parking violations by payment of specified fines within a stated
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period of time.

& sk ok

(6) To regulate the location, installation, maintenance, repair, and
removal of utility poles, wires and conduits, water pipes or mains, storm
drains, or gas mains and sewers, upon, under, or above public highways or
public property of the municipality.

& sk ok

(13) To compel the cleaning or repair of any premises that in the
Jjudgment of the legislative body is dangerous to the health or safety of the
public and to establish standards for the maintenance of all premises within
the municipality to protect the health and safety of the public or to prevent
injury to other properties in the vicinity.

& sk ok

(24) Upon the determination by a municipal building inspector, health
officer, or fire marshal that a building within the boundaries of the town, city,
or incorporated village is uninhabitable or blighted, to recover all expenses
incident to the maintenance of the uninhabitable or blighted building with the
expenses to constitute a lien on the property in the same manner and to the
same extent as taxes assessed on the grand list, and all procedures and
remedies for the collection of taxes shall apply to the collection of those
expenses, provided, however, that the town, city, or incorporated village has
adopted rules to determine the habitability of a building, including provisions
for notice in accordance with 32 V.S.A. § 5252(3) to the building’s owner prior
to incurring expenses and including provisions for an administrative appeals
process.

& sk ok

Sec. 2. 10 V.S.A. § 1420 is amended to read.:

§ 1420. VESSELS; ABANDONMENT PROHIBITED; REMOVAL AND
DISPOSITION OF ABANDONED VESSELS

& sk ok

(c) Abandonment of vessels prohibited.

(1) Civil violation. A person shall not abandon a vessel on public
waters or immediately adjacent land. A person who violates this subdivision
shall be subject to civil enforcement under chapters 201 and 211 of this title
and, in any such enforcement action, the Secretary or municipality may obtain
an order to recover costs specified in subdivision (d)(1) of this section incurred
by the Agency of Natural Resources or the municipality.
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(d)(1)(4) Removal of abandoned vessel. Upon request from a law
enforcement officer or at his-er-her the Secretary’s own initiative, the Secretary
shall promptly cause the removal and safe storage of a vessel that is
abandoned as described in subdivision (a)(1) of this section, unless the vessel
is to be removed by a federal agency. If removal is requested by a law
enforcement officer, the Secretary shall make reasonable efforts to determine if
the vessel qualifies as abandoned. In addition, the Secretary shall have the
authority to take actions as may be necessary to eliminate risks to public
health or safety caused by the condition of the vessel.

(B) A municipality shall have the authority granted to the Secretary
in_subdivision (A) of this subdivision (d)(1) and may remove a damaged and
leaking vessel from public waters, provided that:

(i) the municipality reports the presence of the abandoned vessel
to the Secretary; and

(ii) the municipality reports the presence of the abandoned vessel
to the owner of the vessel, if possible.

(C) A municipality shall have the authority to issue civil penalties

and _impound a vessel when exercising the authority granted pursuant to
subdivision (B) of this subdivision (d)(1).

& sk ok

* % * Municipal Authority Subject to Voter Approval * * *
Sec. 3. 17 V.S.A. § 2645a is added to read:

¢ 2645a. CHARTERED MUNICIPALITIES: VOTE TO SUSPEND
CHARTER AUTHORITY AND RELY ON GENERAL
MUNICIPAL LAW

(a) A municipality may propose to suspend for 3 years specific authority
granted_in the municipality’s charter and instead use later-enacted general
municipal authority granted to all Vermont municipalities by the General
Assembly, provided that the proposal is approved by the voters at any annual
or special meeting warned for that purpose.

(b) The proposal may be made by the legislative body of the municipality
or by petition of five percent of the voters of the municipality. The proposal
shall specifically identify and contain the later-enacted general law that the
municipality proposes to use in lieu of the charter provision.

(c) If the proposal is approved by a majority of voters at an annual or
special meeting warned for that purpose, then the municipal clerk shall certify
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the results of the vote to the House and Senate Committees on Government
Operations.

(d) Annually on or before November 135, the Olffice of Legislative Counsel
shall prepare a list of the charter provisions that are subject to a repeal review
pursuant to this section.

Sec. 4. 17 V.S.A. § 2646a is added to read.:

¢ 2646a. TOWN OFFICERS; TOWN VOTE TO ALLOW ELECTION OF
NONRESIDENTS

(a)(1) Notwithstanding section 2646 of this subchapter, a municipality may
propose to allow nonresidents to be elected or appointed town officers, except
for members of the legislative body of the municipality. For all of the
municipality’s boards, commissions, and other public bodies, the majority of
the members of the municipal bodies shall be residents of the municipality.

(2) The proposal must be approved by the voters at any annual or
special meeting warned for that purpose.

(b) The proposal may be made by the legislative body of the municipality
or by petition of five percent of the voters of the municipality. The proposal
shall identify the town office that may be filled by a nonresident.

Sec. 5. 17 V.S.A. § 2651a is amended to read:

§ 2651a. CONSTABLES; APPOINTMENT; REMOVAL; ELIMINATION
OF OFFICE

& sk ok

(d)(1) A town may vote at an annual meeting to eliminate the office of
constable.

(2) If a town votes to eliminate the office of constable, the selectboard
shall appoint a town officer to discharge the constable’s duties, if any, subject
to 24 V.S.A. § 1936a. The town officer shall proceed in the discharge of the
constable’s duties in the same manner and be subject to the same liabilities as
are established by law for constables.

(3) A vote to eliminate the office of constable shall remain in effect until
rescinded by majority vote of the registered voters present and voting at an
annual meeting warned for that purpose.

(4) The term of office of any constable in office on the date a town votes
to eliminate that office shall expire on the 45th day after the vote or on the
date upon which the selectboard appoints a law enforcement officer under this
subsection, whichever occurs first.
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Sec. 6. 17 V.S.A. § 2668 is added to read:
§2668. RECALL OF LOCAL OFFICIALS

(a) Any elected municipal officer may be removed from office subject to the
procedure for voter-initiated petition contained in this section.

(b) A petition for a vote on the question of recalling an elected municipal
officer shall be signed by not less than 25 percent of the active registered
voters of the municipality and presented to the legislative body or the clerk of
the municipality.

(c) When a petition is submitted in accordance with subsection (b) of this
section, the legislative body shall call a special meeting within 60 days from
the date of receipt of the petition or include an article in the warning for the
next annual meeting of the municipality if the annual meeting falls within the
60-day period, to determine whether the voters will remove the elected
municipal officer.

(d) When the petition is approved by the voters at the special or annual
meeting, the elected municipal officer named in the petition shall cease to hold

the office.

(e) A vacancy resulting from the recall of an elected municipal officer shall
be filled pursuant to 24 V.S.A. chapter 33, subchapter 6.

(f) A recall petition shall not be brought against an individual elected
municipal officer more than once within any 12-month period.

Sec. 7. 24 V.S.A. § 138 is amended to read:
§138. LOCAL OPTION TAXES

Pecember1—1998-a- A local option tax adopted pursuant to this section shall
be effective beginning on the next tax quarter following 90 days’ notice to the
Department of Taxes of the imposition of the tax;-and
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(b) If the legislative body of a municipality by a majority vote recommends,
the voters of a municipality may, at an annual or special meeting warned for

that purpose, by a majority vote of those present and voting, assess any or all
of the following:

(1) a one percent sales tax;
(2) a one percent meals and alcoholic beverages tax;

(3) a one percent rooms tax.

& sk ok

Sec. 8. 24 V.S.A. § 4460 is amended to read.:
$ 4460. APPROPRIATE MUNICIPAL PANELS

& sk ok

(c) In the case of an urban municipality or of a rural town where the
planning commission does not serve as the board of adjustment or the
development review board, members of the board of adjustment or the
development review board shall be appointed by the legislative body, the
number and terms of office of which shall be determined by the legislative
body subject to the provisions of subsection (a}(b) of this section. The
municipal legislative body may appoint alternates to a planning commission, a
board of adjustment, or a development review board for a term to be
determined by the legislative body. Alternates may be assigned by the
legislative body to serve on the planning commission, the board of adjustment,
or the development review board in situations when one or more members of
the board are disqualified or are otherwise unable to serve. Vacancies shall be
filled by the legislative body for the unexpired terms and upon the expiration of
such terms. Each member of a board of adjustment or a development review
board may be removed for cause by the legislative body upon written charges
and after public hearing. If a development review board is created, provisions
of this subsection regarding removal of members of the board of adjustment
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shall not apply.
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(f) _Notwithstanding subsections (b) and (c) of this section, a municipality
may vote at an_annual or special meeting to change the number of members
that may be appointed to a board of adjustment or development review board.

(1) The proposal to change the number of members serving on a board
may be brought by the legislative body or by petition of five percent of the
voters of the municipality.

(2) If the number of members on a board is reduced, Wesheimbmmesiznis
A ———— (] o
legislative body shall use a lottery system to determine the members that
remain in office.

Sec. 8a. 24 V.S.A. § 4322 is amended to read:
§4322. PLANNING COMMISSION; MEMBERSHIP

(a) A planning commission shall have not less than three nor more than
nine voting members. All members may be compensated and reimbursed by
the municipality for necessary and reasonable expenses. At least a majority of
the members of a planning commission shall be residents of the municipality.

(b) The selectboard legislative body of a rural town, or not more than two
elected or appointed officials of an urban municipality who are chosen by the
legislative body of the urban municipality, shall be nonvoting ex officio
members of a planning commission. If a municipality has an energy
coordinator under chapter 33, subchapter 12 of this title, the energy
coordinator may be a nonvoting ex officio member of the planning
commission.

(c) Notwithstanding subsection (a) of this section:

(1) for an appointed planning commission, the legislative body may
change the number of members that may be appointed to the commission; and

(2) for an elected planning commission, a municipality may vote at an
annual or special meeting to change the number of members that may be
elected to the commission.

(d) Notwithstanding subsection 4323(c) of this subchapter, if the number
of members on _an appointed or elected planning commission is reduced, the
legislative body shall use a lottery system to determine the members that
remain in office.
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* * % Authority of Legislative Body without Voter Approval * * *
Sec. 9. 18 V.S.A. § 5361 is amended to read.:
§35361. APPROPRIATIONS AND REGULATIONS BY TOWNS

A town may vote sums of money necessary for purchasing, holding,
improving, and keeping in repair suitable grounds and other conveniences for
burying the dead.  The selectboard may make necessary regulations
concerning public burial grounds and for fencing and keeping the same in
proper order.

Sec. 10. 23 V.S.A. § 1007 is amended to read:
$1007. LOCAL SPEED LIMITS

(a)(1) The legislative body of a municipality may establish, on the basis of
an engineering and traffic investigation, a speed limit on all or a part of any
city, town, or village highway within its jurisdiction, which:

(A) is not more than 50 miles per hour, however, after considering
neighborhood character, abutting land use, bicycle and pedestrian use, and
physical characteristics of the highways, the legislative body of a municipality
may vote to set the maximum speed limit, without an engineering and traffic
investigation, at not more than 50 miles per hour nor less than 35 miles per
hour, on all or a portion of unpaved town highways within its boundaries,
unless otherwise posted in accordance with the provisions of this section; or

(B) is not less than 25 15 miles per hour.

& sk ok

Sec. 11. 24 V.S.A. § 961 is amended to read:
§961. VACANCY OR SUSPENSION OF OFFICER’S DUTIES

& sk ok

(e) When a member of a municipal legislative body fails to attend within a
one-year period the minimum number of meetings established by the legislative
body in an annual attendance policy, the legislative body may deem the
member’s office vacant. The legislative body shall afford the member the
opportunity to demonstrate that the absences were due to a reasonable basis
established in the attendance policy. An annual attendance policy may only be
established by unanimous resolution of the legislative body and shall be
renewed by the legislative body annually.

e —
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improving, and nees
burying the dead.  The sele & make necessary regulations

concernzng public burial grounds and for fencing arm Qo the same in

Sec. 12. [Deleted.]
Sec. 13. 24 V.S.A. § 4414 is amended to read:

§ 4414. ZONING; PERMISSIBLE TYPES OF REGULATIONS

(a) Any of the following types of regulations may be adopted by a
municipality in its bylaws in conformance with the plan and for the purposes
established in section 4302 of this title.

& sk ok

(b) A municipality may adopt a bvlaw that:

(1) prohibits the initiation of construction under a zoning permit unless
and until all required municipal permits have been issued; or

(2) establishes an application process for a zoning or subdivision
permit, under which an applicant may submit a permit application for
municipal review, and the municipality may condition the issuance of a final
permit upon the issuance of all other required municipal permits.

* % * Emergency Provisions for the Operation of Government * * *
Sec. 14. 1 V.S.A. § 312a is added to read:
¢ 312a. MEETINGS OF PUBLIC BODIES; STATE OF EMERGENCY

(a) As used in this section:
(1) “Affected public body” means a public body:

(A) whose regular meeting location is located in an area affected by
a hazard; and

(B) that cannot meet in a designated physical meeting location due to
a declared state of emergency pursuant to 20 V.S.A. chapter 1.

(2) “Hazard” means an ‘“‘all-hazards” as defined in 20 V.S.A. § 2(1).

(b) _Notwithstanding subdivisions 312(a)(2)(D) and (c)(2) of this title,
during a declared state of emergency under 20 V.S.A. chapter 1:

(1) A quorum or more of an affected public body may attend a regular,
special, or emergency meeting by electronic or other means without
designating a physical meeting location where the public may attend.
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(2) The members and staff of an affected public body shall not be
required to be physically present at a designated meeting location.

(3) An affected public body of a municipality may post any meeting
agenda or notice of a special meeting in two publicly accessible designated
electronic _locations in lieu of the two designated public places in the
municipality, or in a combination of a designated electronic location and a
designated public place.

(c) When an affected public body meets electronically under subsection (b)
of this section, the affected public body shall:

(1) use technology that permits the attendance and participation of the
public through electronic or other means;

(2) whenever feasible, allow the public to access the meeting by
telephone; and
(3) post _information that enables the public to directly access and

participate in meetings electronically and shall include this information in the
published agenda for each meeting.

(d) Unless unusual circumstances make it impossible for them to do so, the
legislative body of each municipality and each school board shall record any
meetings held pursuant to this section.

(e) An affected public body of a municipality shall continue to post notices
and _agendas in or near the municipal clerk’s office pursuant to
subdivision 312(c)(2) of this title and shall provide a copy of each notice or
agenda to the newspapers of general circulation for the municipality.

Sec. 15. 32 V.S.A. § 4404 is amended to read:
$4404. APPEALS FROM LISTERS AS TO GRAND LIST
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(c)(1) The board shall meet at the time and place so designated, and on
that day and from day to day thereafter shall hear and determine such appeals
until all questions and objections are heard and decided. FEach property, the
appraisal of which is being appealed, shall be inspected by a committee of not
less than three members of the board who shall report to the board within 30
days from the hearing on the appeal and before the final decision pertaining to
the property is given. If, after notice, the appellant refuses to allow an
inspection of the property as required under this subsection, including the
interior and exterior of any structure on the property, the appeal shall be
deemed withdrawn. The board shall, within 15 days from the time of the
report, certify in writing its notice of decision, with reasons, in the premises,
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and shall file such the notice with the town clerk who shall thereupon record
the same in the book wherein the appeal was recorded and forthwith notify the
appellant in writing of the action of such board; by certified mail. If the board
does not substantially comply with the requirements of this subsection and if
the appeal is not withdrawn by filing written notice of withdrawal with the
board or deemed withdrawn as provided in this subsection, the grand list of the
appellant for the year for which appeal is being made shall remain at the
amount set before the appealed change was made by the listers; except, if there
has been a complete reappraisal, the grand list of the appellant for the year for
which appeal is being made shall be set at a value that will produce a tax
liability equal to the tax liability for the preceding year. The town clerk shall
immediately record the same in the book wherein the appeal was recorded and
forthwith notify the appellant in writing of sueh the action; by certified mail.
Thereupon the appraisal so determined pursuant to this subsection shall
become a part of the grand list of swek the person.

(2) During a declared state of emergency under 20 V.S.A. chapter 1, a
board of civil authority within a municipality affected by an all-hazards event
shall not be required to physically inspect any property that is the subject of an
appeal. If the appellant requests in writing that the property be inspected for
purposes of the appeal, a member or members of the board shall conduct the
inspection through electronic means. If the appellant does not facilitate the
inspection _through electronic _means, then the appeal shall be deemed
withdrawn.

(3) As used in this subsection, “‘electronic means”’ means the transmittal
of video or photographic evidence by the appellant at the direction of the
board members conducting the inspection.

(d) Listers and agents to prosecute and defend suits wherein a town is
interested shall not be eligible to serve as members of the board while
convened to hear and determine such appeals nor shall an appellant, his—o#
her the appellant’s servant, agent, or attorney be eligible to serve as a member
of the board while convened to hear and determine any appeals. However,
listers and agents to prosecute and defend suits wherein a town is interested
shall be given the opportunity to defend the appraisals in question.

Sec. 16. 32 V.S.A. § 4467 is amended to read:
$4467. DETERMINATION OF APPEAL

(a) Upon appeal to the Director or the court, the hearing officer or court
shall proceed de novo and determine the correct valuation of the property as
promptly as practicable and to determine a homestead and a housesite value if
a homestead has been declared with respect to the property for the year in
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which the appeal is taken. The hearing officer or court shall take into account
the requirements of law as to valuation, and the provisions of Chapter I,
Article 9 of the Constitution of Vermont and the 14th Amendment to the
Constitution of the United States.

(b) If the hearing officer or court finds that the listed value of the property
subject to appeal does not correspond to the listed value of comparable
properties within the town, the hearing officer or court shall set said the
property in the list at a corresponding value. The findings and determinations
of the hearing officer shall be made in writing and shall be available to the
appellant.

(c)(1) Ifthe appeal is taken to the Director, the hearing officer may inspect
the property prior to making a determination, unless one of the parties requests
an inspection, in which case the hearing officer shall inspect the property prior
to making a determination. Within 10 days of the appeal being filed with the
Director, the Director shall notify the property owner in writing of his-or—her
the Director’s option to request an inspection under this section.

(2) During a declared state of emergency under 20 V.S.A. chapter 1, a
hearing officer shall not be required to physically inspect any property that is
the subject of an appeal. If the appellant requests in writing that the property
be inspected for purposes of the appeal, the hearing officer shall conduct the
inspection through electronic means. If the appellant does not facilitate the
inspection _through electronic _means, then the appeal shall be deemed
withdrawn.

(3) As used in this subsection, “‘electronic means’ means the transmittal
of video or photographic evidence by the appellant at the direction of the
hearing officer conducting the inspection.

Sec. 17. 24 V.S.A. § 5152 is added to read.:
§ 5152. DISCONNECTIONS PROHIBITED; STATE OF EMERGENCY

(a) Notwithstanding this chapter or any provision of law to the contrary, a
municipality; a person who is permitted as a public water system pursuant to
10 V.S.A. chapter 56 and who provides another person water as a part of the
operation of that public water system; or a company engaged in the collecting,
sale, and distribution of water for domestic, industrial, business, or fire
protection purposes that is regulated by the Public Utility Commission under
30 VS.A. § 203(3) shall be prohibited from disconnecting any person from
services during a declared state of emergency under 20 V.S.A. chapter 1,

provided that:

(1) the state of emergency is declared in response to an all-hazards
event that will cause financial hardship and the inability of ratepayers to pay
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for water or sewer services; and

(2) the all-hazards event does not require the water or sewer service
provider to disconnect services to protect the health and safety of the public.

(b)(1) A violation of subsection (a) of this section by a municipality or a
person who is permitted as a public water system pursuant to 10 V.S.A. chapter
56 may be enforced by the Agency of Natural Resources pursuant to 10 V.S.A.

chapter 201.

(2) A violation of subsection (a) of this section by a company engaged in
the collecting, sale, and distribution of water for domestic, industrial, business,
or fire protection purposes that is regulated by the Public Utility Commission
under 30 V.S.A. § 203(3) may be enforced by the Public Utility Commission
pursuant to 30 V.S.A. § 30.

(c) A ratepayer shall remain obligated for any amounts due to a water or
sewer service provider subject to this section. The ratepaver shall have a
minimum of 90 days after the end of the declared state of emergency to pay the
amounts due.

Sec. 18. 20 V.S.A. § 47 is added to read:
§47. MUNICIPAL DEADLINES, PLANS, AND LICENSES; EXTENSION

(a) During a state of emergency declared under this chapter, a municipal
corporation may.

(1) extend any statutory deadline applicable to municipal corporations,
provided that the deadline does not relate to a license, permit, program, or
plan issued or administered by the State or federal government; and

(2) extend or waive deadlines applicable to licenses, permits, programs,
or plans that are issued by the municipal corporation.

(b) During a state of emergency declared under this chapter. any expiring
license, permit, program, or plan issued by a municipal corporation that is due
for renewal or review shall remain valid for 90 days after the date that the
declared state of emergency ends.

***Repeal***

Sec. 19. REPEAL
19 V.S.A. § 312 (use of town highway funds) is repealed.
* * % Fffective Date * * *
Sec. 20. EFFECTIVE DATE
This act shall take effect on July I, 2022.




